NMVTIS Reporting Update

As of April 14, 2009, the Insurance Services Office (“ISO”), which has been authorized by the American Association of Motor Vehicle Administrators (“AMMVA”) as one of the Data Consolidators for the National Motor Vehicle Titling Information System (“NMVTIS”), is not yet able to report automotive recyclers’ data to NMVTIS.  AMMVA, the operator of NMVTIS, is required to have at least two      third-party data consolidators under contract and able to forward data from automotive recyclers before any reporting will be required to be submitted by the U.S. Department of Justice ("DOJ").  At this time, there is only one data consolidator, (Auto Data Direct), that is physically able to generate ID numbers for automotive recyclers and forward their data on through to NMVTIS.  ARA understands that it could be several more weeks before a second data consolidator is fully operable.  

The Automotive Recyclers Association (“ARA”) continues to urge DOJ to have their NMVTIS system administrator provide opportunities for as many third-party data consolidators that is reasonably acceptable to help ensure minimal cost compliance options from the beginning. 

NSVRP-NICB-ISO ARRANGEMENT

The National Salvage Vehicle Reporting Program (“NSVRP”) is a 501(c) (3) tax exempt organization that that is chartered to support efforts to combat automobile theft and title abuse on the state, federal and international levels.  It is specifically tasked to help support NMVTIS, and to function as a third party standards body for NMVTIS.  It has a law enforcement board, and allows for agency observer status to agencies such as DOJ, Customs and Border Patrol (“CBP”) and other federal agencies.   NSVRP also makes recommendations for public policy initiatives and to provide forums through which all stakeholders can provide into in the standards making process.

ARA understands that an agreement has been finalized this week between NSVRP-NICB-ISO that will soon allow participating automotive recyclers to be able to report their information under the NSVRP-NICB-ISO program at very minimal cost. This is an important development because some information services providers including Hollander and Pinnacle have indicated that they will be updating their systems to enable their customers to directly report their information into the NSVRP- NICB –ISO program.  

NSVRP participants can meet their NMVTIS reporting obligations for minimal out-of-pocket cost if they provide the information required for participation in NSVRP (which includes the information required to be reported under the NMVTIS rules plus additional information designated by NSVRP) to NICB. NICB is permitted to use all of such information for law enforcement, anti-fraud, and other unspecified non-commercial purposes.

ARA is a participating associate member organization in NSVRP, and has been active in providing input into the design of the NSVRP program.

ARA SERVICES CORPORATION

ARA Services Corporation (“ARASC”), a business owned by ARA and Car-Part.com (“Car-Part”), has also agreed to work on an effort to assist automotive recyclers in complying with the NMVTIS reporting obligations. ARA Services Corporation has requested that it be selected as one of AAMVA’s authorized data consolidator as quickly as possible.

ARA Services Corporation will provide an NMVTIS reporting service free of charge to all Car-Part web services customers that authorize Car-Part to forward VIN data to ARA Services Corporation.  If approved by AAMVA as a recognized data aggregator, ARA Services Corporation’s reporting service will allow auto recyclers to choose to report only the statutorily-required information required under the NMVTIS rules; and allow automotive recyclers to choose to report only the information relating to junk automobiles or salvage automobiles obtained on or after March 1, 2009.  

ARASC has also indicated to ARA that if ARASC is not approved as a data aggregator by NMVTIS, they intend to offer to forward data upon request to the ISO-NICB-NSVRP program in compliance with the requirements of that program on behalf of those automotive recyclers who wish to participate through ARASC.
NMVTIS REPORTING DELAYS

The DOJ could not change the March 31, 2009 date by which NMVTIS reporting was to commence, which is mandated by Court Order. The DOJ, however, continues to be aware of the difficulties encountered by automotive recyclers and others covered under the statue regarding both securing third-party data consolidators and finalizing the technical specifications required for this reporting to occur electronically. The DOJ has stated "that many automotive recyclers may need additional time after March 31, 2009 to come into full compliance with all reporting requirements." In other words, there will be flexibility on the initial submission date for reporting, but all the information will need to be reported when procedures are in place to do so. Thus, all reports must contain all the information on automobiles acquired since March 1, 2009, even if the initial report is delayed and not submitted until May 2009.

INVENTORY MANAGEMENT SYSTEM UPDATES

With all the activity surrounding the reporting requirements and the implementation time frame, it is strongly recommended that automotive recyclers contact their information services providers to get the latest status on what they are doing to address this compliance matter.

SCRAP PROCESSING CERTIFICATIONS

It has come to the attention of ARA that many scrap processors are requesting that automotive recyclers sign forms certifying that the load of vehicles being delivered have been properly reported into NMVTIS by the automotive recycler. This is most likely in response to a DOJ clarification of the rule that provides an shredder exemption to NMVTIS reporting requirements if the supplier provides “a written/signed assurance or other written documentation that certifies that the vehicle or vehicles were reported to NMVTIS (e.g., a signature on a manifest/invoice or title document with a stamped or printed statement indicating prior reporting of vehicles to NMVTIS)."  Recyclers should be aware that there are other methods by which shredders are able to comply with the regulations and that there has been no DOJ mandated form of certificate.

For reference, ARA is attaching a sample certification form which has been presented to the DOJ and the DOJ has responded indicating that this form will satisfy one of the shredder’s reporting requirements.  In addition, please note that some forms that may be used by shredders and/or other entities may contain additional language, such as indemnities, that are not requirements of NMVTIS and which may shift liabilities to recyclers that are not required by NMVTIS.  ARA advises it members to read any certificate provided by another party very carefully and discuss any concerns the recycler may have with its legal counsel. 

FURTHER UPDATES

As additional information becomes available, ARA will to continue to provide updates to our membership.

